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ABSTRACT 
The topic of our research is Separation of Powers: The Aftermath of PP v. Kok Wah 
Kuan. The topic reviews the position of separation of powers, prior and after the 
decision of in PP v Kok Wah Kuan. It has always been the practice of the judiciary to 
uphold the spirit which the doctrine carries, in Malaysian political scene, to prevent 
infringement of any organs of government towards other's function. However, the 
decision in the case PP v. Kok Wah Kuan spells out another. Thus, this research 
examines the implementation of the doctrine of separation of powers in Malaysia prior 
and after the decision of PP v. Kok Wah Kuan. It also analyzes the weight the doctrine 
carries in the Federal Constitution. It also provides suggestions and recommendations 
with the desperate hope to clarify the ambiguity arise from the application of the 
doctrine in Malaysia. 
in 
TABLE OF CONTENTS 
Acknowledgement ii 
Abstract iii 
Contents iv 
Statutes vii 
List of Cases viii 
CHAPTER ONE: INTRODUCTION 
1.0 Background 1 
1.1 Problem Statement 6 
1.2 Objectives of the Study 8 
1.3 Significance of the Study 8 
1.4 Scope and Limitation 8 
1.5 Research Methodology 9 
CHAPTER TWO: LITERATURE REVIEW 
2.0 Literature Review 10 
CHAPTER THREE: SEPARATION OF POWERS IN MALAYSIA 
3.0 Pre-Independence 22 
3.1 Post Independence 24 
3.2 The Recent Position on Separation of Powers 28 
3.3 Conclusion 30 
iv 
CHAPTER FOUR: SEPARATION OF POWERS IN THE 
FEDERAL CONSTITUTION 
4.0 Introduction 32 
4.1 Position of Preamble in Malaysia 32 
4.2 Branches of Government as Conferred by the Federal Constitution 
4.2.1 Executive 34 
4.2.2 Legislative 36 
4.2.3 Judiciary 37 
4.3 Comparison with United Kingdom and United States of America Position 
4.3.1 United Kingdom Position 40 
4.3.2 United States Position 41 
4.4 Conclusion 42 
CHAPTER FIVE: CONCLUSIONS AND RECOMMENDATIONS 
5.0 Introduction 44 
5.1 The Sets of Recommendations 45 
5.1.1 Malaysian Judicial Appointment Commission Act 2009 45 
5.1.1.1 Reasons behind the creation o f the Act 46 
5.1.1.2 How Judicial Appointment Committee (JAC) works? 46 
5.1.1.3 The flaws of the Judicial Appointment Committee 47 
5.1.2 Recommendation by Malaysian Bar Council 47 
5.1.3 The United Kingdom Constitutional Reform Act 2005 48 
5.2 Comparison between the Judicial Appointment Commission in 
Malaysia and the United Kingdom 49 
5.3 Recommendations by the Interviewees 50 
5.4 Conclusion 51 
v 
